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February 11, 2016
The Honorable Judith T. Won Pat, Ed.D, ’259
Speaker =
I Mina’trentai Tres Na Liheslaturan Gudhan o
155 Hesler Place e
Hagatita, Gaam 96910 -
/g;\(t Q’Q% ¢ 0'9 o
V1A:Y The Honorable Rory J. Respicio -
Chairperson, Committee on Rules A
~J

RE:  Committee Report on Bill No. 218-33 (COR) as Substituted by the Author and
Committee on Municipal Affairs, Tourism, Housing and Histeric Preservation

Dear Speaker Won Pat:

Transmitted herewith is the Committee Report on Bill No. 218-33 (COR) - “AN ACT TO
AMEND § 40128(f) OF ARTICLE 1, CHAFPTER 40, DIVISION 4, TITLE 5, GUAM CODE
ANNOTATED; TO AMEND § 60115 OF ARTICLE 1, CIHAPTER 60, TO AMEND §
61623 OF SUBARTICLE 2, ARTICLE 6, CHAPTER 61, TO AMEND § 61638 OF
SUBARTICLE 3, ARTICLE 6, CHAPTER 61, TO AMEND § 68605 OF ARTICLE 6,
CHAPTER 68, AND TO ADD A NEW § 68602.1 TO ARTICLE 6, CHATTER 68, ALL OF
DIVISION 2, TITLE 21, GUAM CODE ANNOTATED; RELATIVE TO PROMOTING
RESPONSIBLE DEVELOPMENT IN SOUTHERN GUAM” sponsored by T. Morrison
and referred to the Committee on Municipal Affairs, Tourism, Housing and Historic
Preservation.

Committee votes are as follows:
e TO DO PASS
TO NOT PASS
MZ' TO REPORT OUT ONLY

TO ABSTAIN

Chairperson, Cormmittes on Muricipal Affairs, Tourism, Housing aned Historic Preservation
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Sincerely,

Chairperson, Comimittes on Municipal Affairs, Tourismn, Housing and Histonc Preservation
155 Husler Flace Hagatfia, Guam 96910 [Teb 671472-3455/8 Fax: 671-472-3400] www hnamunabarnes.com
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COMMITEE
REPORT
BILL NO. 218-33 (COR)

As Substituted by the Author and Committee on Municipal Affairs,
Tourism, Housing and Historic Preservation

“AN ACT TO AMEND § 40128(f) OF ARTICLE 1,
CHAPTER 40, DIVISION 4, TITLE 5, GUAM CODE
ANNOTATED; TO AMEND § 60115 OF ARTICLE 1,

CHAPTER 60, TO AMEND § 61623 OF
SUBARTICLE 2, ARTICLE 6, CHAPTER 61, TO

AMEND § 61638 OF SUBARTICLE 3, ARTICLE 6,
CHAPTER 61, TO AMEND § 68605 OF ARTICLE 6,
CHAPTER 68, AND TO ADD A NEW § 68602.1 TO

ARTICLE 6, CHAPTER 68, ALL OF DIVISION 2,
TITLE 21, GUAM CODE ANNOTATED; RELATIVE
TO PROMOTING RESPONSIBLE DEVELOPMENT

IN SOUTHERN GUAM”

Chairperson, Comenittee on Municipal Affairs, Tourism, Flousing and Historic Preservation
155 Hester Place Hagatha, Guam 96910 [Tek 671-472-3455/6 Fao 67 1-472-3400] www bnamumabarmes.com
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February 11, 2016

MEMORANDUM

Tor All Members
Committee on Municipat Affairs, Tourism, Housing and Historic
Preservation

From: Senator Tina Muna Bame&l&
Committee Chairperson

Subject: Committee Report on Bill No. 218-33 (COR) as Substituted by the Author
and Committee on Municipal Affairs, Tourism, Housing and Historic
Preservation

Transmitted herewith for your consideration is the Committee Report on Bill No, 218-33
(CORy “"AN ACT TO AMEND § 40128(f) OF ARTICLE 1, CHAPTER 40, DIVISION 4,
TITLE 5 GUAM CODE ANNOTATED; TO AMEND § 60115 OF ARTICLE 1,
CHAPTER 60, TO AMEND § 61623 OF SUBARTICLE 2, ARTICLE 6, CHAPTER 61, TO
AMEND § 61638 OF SUBARTICLE 3, ARTICLE 6, CHAPTER 61, TO AMEND § 68605
OF ARTICLE 6, CHAPTER 68, AND TO ADD A NEW g 686a02.1 TO ARTICLE 6,
CHAPTER 68, ALL OF DIVISION 2, TITLE 21, GUAM CODE ANNOTATED;
RELATIVE TO PROMOTING RESPONSIBLE DEVELOPMENT IN SOUTHERN
GUAM”

This report includes the following:

* Committee Vote Sheet

. Committee Report Digest

* Copy of Bill No. 218-33 (COR) as Introduced

. Copy of Bill No. 218-33 (COR) as Substituted

. Public Hearing Sign-in Sheet

. Copies of Submitted Testimony & Supporting Documents
. Copy of COR Referral of Bill No. 218-33 (COR)

. Notices of Public Hearing

\ Copy of the Public Hearing Agenda

Chairperson, Committes on Municipal Affairs, Tousism, Housing and Historic Preservation
£55 Hesier Place Hagoits, Guam 96310 [Tel: 5714723455/ Fax: o71-472-3300] www tinamunabames.com
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(dffice of The Legislative becretary

Tina Kose Monz Bames

Please take the appropriate action on the attached vote sheet. Your attention to this

matter is greatly appreciated. Should you have any questions or concems, please do
not hesitate to contact me, '

Si Yu'os ma'ase’!

Chairperson, Committee on Muanicipal Affairs, Tounsm, Housing and Historic Preservation
155 Hesler Place Hagatiia, Guam 96910 [Tel: 671-472-3455/6 Fax: 671-472-3400] www tinarmunabarnes com
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Bill No. 218-33 (COR) as Substituted by the Author and Committee on Municipal Affairs, Tourism,
Housing and Historic Preservation - “AN ACT TO AMEND § 40128(f) OF ARTICLE 1, CHAPTER 40,
DIVISION 4, TITLE 5, GUAM CODE ANNOTATED; TO AMEND § 60115 OF ARTICLE 1, CHAPTER 60, TO
AMEND § 61623 OF SUBARTICLE 2, ARTICLE 6, CHAPTER 61, TO AMEND § 61638 OF SUBARTICLE 3,
ARTICLE 6, CHAPTER 61, TO AMEND § 68605 OF ARTICLE 6, CHAPTER 68, AND TO ADD A NEW § 68602.1
TO ARTICLE 6, CHAPTER 68, ALL OF DIVISION 2, TITLE 21, GUAM CODE ANNOTATED; RELATIVE TO
PROMOTING RESPONSIBLE DEVELOPMENT IN SOUTHERN GUAM”
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TINA ROSE MUNA BARNES
Legislative Secretary
Chairperson

SEGWRE

BENJAMIN J.F. CRUZ
Vice Speaker, Vice Chairperson

JUDITH T. WON PAT, Ed.D.
Speaker, Member

RORY J. RESPICIO

Senator, Member

DENNIS G. RODRIGUEZ, JR.
Senator, Member

NERISSA 8. UNDERWOOD, Ph.b.

Senator, Member

MICHAEL F.Q. SAN NICOLAS

Senator, Member

V. ANTHONY ADA
Senator, Member

L

BRANT McCREADIE
Senator, Member

FRANKF. BLAS, JR.

Senator, Member

MARY C. TORRES

Senator, Member

JAMES V. ESPALDON
Senator, Member

W b,

Chairperson, Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
153 Hesler Place Hagatfia, Guam Y691 [Tel: 671-472.3455/6 Fax: 671-472-3400] www tinamunabarnes.com
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COMMITTEE REPORT DIGEST
L. OVERVIEW

Bill No. 218-33 {COR) was introduced on December 10, 2015 by Senator Tommy
Morrison and was subsequently referred by the Committee on Rules to the Committee
on Municipal Affairs, Tourism, Housing and Historic Preservation on December 10,
2015.

The Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
convened a public hearing on Bill No. 218-33 {COR} on Thursday, February 4, 2016 at
9:00 AM. in the Public Hearing Room.

Public Notice Requirements

Public Hearing notices were disseminated via e-mail to all senators and all main media
broadcasting outlets on Thursday, January 26, 2016 (5-Day Notice), and again on
Tuesday, February 2, 2016 (48-Hour Notice).

Senators Present

Senator Tina Munia Barnes, Chairperson
Senator Thomas A. Morrison

Senator Thomas C. Ada

Senator V. Anthony Ada

1. SUMMARY OF TESTIMONY & DISCUSSION

Written testimonies were submitted by the following individuals and are attached to this report:
Mayor Doris Flores Lujan

Mr. Cel Babauta

Dr. Lec Carter

Mr. Felixberto Dungea, Jr.

Mr. Randy Sablan

The public hearing was Called-to-Order at 9:00 A.M.

Chatirperson, Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hesler Flage Hagatas, Guap 90910 {Teb: 671-472-345%/6 Fax: 671-472-3400] www tinamunabarmes com
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Critice of The Legislative Secretary

- Tina Bose Moz Barnes

CHAIRPERSON: This Public Hearing by the Committee on Municipal Affairs, Tourism,
Housing and Historic Preservation is now called to order, it is now 9:00 a.m. For the
record and in accordance to 5 GUA, Chapter 8, Subsection 8107, notices were sent out
via email to all Senators and all main media broadcasting outlets on Thursday, January
28, 2016 (5-Day Notice), and the second notice on Tuesday, February 2, 2016 (48-Hour
Notice). Please note that written testimonies may be submitted up to ten (10) days after
the public hearing to the Office of Senator Tina Mufia Barnes, 155 Hesler Place,
Hagatha, Guam 96910, via facsimile to 4723400 or via email to
senator@tinamunabarnes.com. Furthermore, if you should have any questions, please
contact Jeanenne Cordero, Bernice Rivera or Alan Cepeda from our office at 472-3455/6
or via email at jean@tinamunabarnes.com Bernice@tinamunabarnes.com, or
alan@tinamunabarnes.com.

Ladies and gentlemen, on the agenda this morning is:

. Bill No. 247-33 (COR) — AN ACT TO APPROPRIATE THE SUM OF
EIGHT HUNDRED TWENTY THOUSAND DOLLARS ($820,000) FROM FISCAL
YEAR 2015 HOTEL OCCUPANCY TAX UNRESERVED FUND BALANCE TO THE
GUAM MUSEUM FUND FOR MUSEUM OPERATIONAL CASH FLOW”

e Bill No. 218-33 (COR) ~ “AN ACT TO ADD A NEW § 40128() TO, AND
TO AMEND 40128(f) OF, ARTICLE 1, CHAPTER 40, DIVISION 4, TITLE 5, GUAM
CODE ANNOTATED, RELATIVE TO INCLUDING THE PARTICIPATION OF
MUNICIPAL PLANNING COUNCILS OF SOUTHERN VILLAGES IN THE REVIEW
AND APPROVAL PROCESS FOR PROPOSED COMMERCIAL DEVELOPMENTS”

Chairwoman Muiia Barnes:

As the second item on the public hearing agenda, Chairwoman Muna-Barnes read the
title of Bill No. 218-33 (COR) which was introduced by Senator Thomas A. Morrison.
She then offered Senator Morrison an opportunity to provide opening remarks before
inviting members of the public to comment on the measure.

Senator Thomas Morrison:

Senator Morrison thanked Chairwoman Barnes for scheduling a public hearing on Bill
No. 218-33 {(COR), relative to economic development in southern Guam. Senator

Chairperson, Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hesler Flace Hagatfia, Guam %6910 {Tel: 671-472-3455/6 Fax. 671-472-340] www tinamunabarries.com
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Morrison shared that like many residents of the south, and across the island for that
matter, he was surprised to learn about the proposed 15-story, 144-room hotel in Agat
when a local news organization first brought the project to the public’s attention in
December of 2015. Since then, his office received quite a number of emails, phone calls,
and comments via social media from residents who were caught off guard and who
believe that the current, and delicate, water, sewer, power, and roadway systems; the
environment; and overall quality of life are suddenly in jeopardy.

Senator Morrison said that while he supports real opportunities to strengthen our local
economy, he also believes that economic development across Guam must be done
according to a plan. He suggested that the plan would facilitate an organized approach
that has been publicly discussed by our community - and government regulatory
agencies. Senator Morrison informed the committee that a North and Central Guam
Land Use Plan was developed several years ago which promotes responsible
development in those areas. However, a similar plan for the south has yet to
materialize. According to the senator, his office reached out to the Governor’s Office,
the Administrator of the Guam Economic Development Authority, and the Bureau of
Statistics and Plans for their assistance in establishing a sensible plan for the south, and
to ensure that residents and village leaders are involved in the discussions.

Moving forward, and as our community works to create a comprehensive plan that will
guide economic development in southern Guam, Senator Morrison offered that Bill No.
218-33 (COR) seeks to build upon existing laws such as L. 33-68 by Senator Frank Blas,
Ir., which requires Municipal Planning Councils to express a view on all variance
applications, zone changes, and government leases within their districts. Moreover, the
senator spoke of the important process proposed in the legislation which calls for
planning councils to register support or opposition relative to land use proposals - a
decision that will come from public discussions that each village, and not government
agencies, will facilitate. According to Senator Morrison, such a discussion may require
a single community meeting, or several, depending on the magnitude of a particular
project and the input from affected residents. The community conversations, he
argued, should be driven by village mayors and planning councils — which will help
determine if proposed projects are consistent with the needs and desires of residents.
Senator Morrison concluded his opening comments by inviting members of the public
to offer suggestions on how Bill No. 218-33 (COR) may be strengthened.

Mayor Doris Lujan (Testimony attached):

Chairperson, Committes on Municipal Affairs, Tourism, Housing and Histone Preservation
155 Hesler Place Hagatfia, Goam 99910 {Tel: 671-472-3455/6 Fax: 671-472-3400) www tinamunabarnes.com
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Office of The Legislative Secrelary

Ting Rose Muna Barses

Mayor Doris Flores Lujan of the Municipality of Inarajan followed by thanking
Chairwoman Muria Barnes and senators in attendance for moving forward with a
public hearing on Bill No. 218-33 (COR). She registered the support of her office and of
the Inarajan Municipal Planning Council - and thanked Senator Morrison for
introducing the measure. Emphasizing the importance of maintaining the peaceful and
calm nature of southern villages, Mayor Lujan warned that moving forward with hotels
and other large-scale projects without informing residents would be catastrophic for
Guam’s southern villages. Mayor Lujan outlined several key areas that must be
considered as hotels and large-scale projects are under review - such as the availability
of a master land use plan for affected villages; information relative to the ability of
existing power, water, and sewer systems to embrace additional demands; flood
mitigation, etc. Mayor Lujan ended her testimony by proposing that elected officials
and government regulatory agencies look into facilitating some type of community
forum every three years or so with respect to the kind of growth residents would be
open to embracing.

Mayor Carol Tayama:

Disappointed that investors and others looking to build a huge hotel in her village did
not reach out to residents and village leaders, Mayor Carol Tayama of the Municipality
of Agat began her testimony expressing full support for Bill No. 218-33 (COR). She
shared that no one invelved in the project contacted her office to meet and discuss their
plans to develop a property in her village - and that her office was surprised when it
found out about the proposed development through local media outlets,

Citing the desire of some in her community for her village to grow economically, Mayor
Tayama stressed the importance of urging potential investors to seek input from
residents that may in one way or another be affected by a proposed development. She
argued that residents must be afforded opportunities to ask questions about how a
particular project will impact them and their families, surrounding beaches, the
environment, and the quality of life as southem residents know it today. She asked that
southern villages continue to maintain their existing character: small, peaceful, and a
place where families can have barbeques at the beach or at the family farm. She
concluded her testimony by stating that Bill No. 218-33 (COR) will help encourage
dialogue between developers and village residents - while ensuring that residents and

Chairperson, Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hesler Place Hagatria, Guam %6910 [Tel: 671-472-3455/6 Fax: 671-472-34(¥)] www tinamunabames.com
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village leaders are given a seat at the table as hotels and large-scale projects are
considered.

Mayor Ernest Chargualaf:

Mayor Ernest Chargualaf of the Municipality of Merizo expressed his support for Bill
21833 (COR) and urged the legislature to continue its efforts to protect southern
villages against uncontrolled development. He suggested keeping what he referred to
as concrete jungles in our northern villages - and to maintain the pristine environment
m southern Guam. Mayor Chargualaf stressed the importance of ensuring that
proposed developments are mindful of existing challenges faced by residents, and that
such projects don't overburden our water, power, sewer, and road systems. Calling the
bill a step in the right direction, Mayor Chargualaf urged the legislature to maintain the
existing character of the south - recognizing that tourists leave the concrete jungles in
the north to visit and enjoy the real jungles and beautiful sceneries in southern villages.
Mayor Chargualaf thanked the legislature for acknowledging the importance of village
planning councils as they represent the interests of their respective communities.

Lasia Casil:

With familial roots in the southern villages of Agat and Santa Rita, Ms. Lasia Casil
offered her support for Bill No. 218-33 (COR) and any similar effort that aims to protect
the special connection families of the south have with their land. As a cofounder of the
recently established Save Southern Guam which 1s comprised of more than 2,000
Facebook users, Ms. Casil mentioned that the organization was created to preserve the
ocean, land, Chamorro culture, lifestyle, and the unique identity shared by Guam's
southern communities,

According to Ms. Casil, members of Save Southern Guam are opposed to the proposed
hotel development and other large-scale projects that threaten the natural character of
southern villages. She 1s not opposed to economic development in Agat and
surrounding villages and remains hopeful that potential investors will be interested in
projects that add to the southern way of life such as those that support hunting, fishing,
hiking, swimming - activities that will not adversely impact vehicular traffic, utilities,
and the environment. Ms. Casil warned that hotels and other large-scale projects have a
greater chance of damaging our island’s environment and, in turn, damaging our
island’s primary economic industry. Having been involved in the real estate business,

Chairperson, Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hesler ace Hagatia, Guam %6910 [Tel: 671-472-3455/6 Fax: 671-472-3400] www Hnamunabarnes.com
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Ms. Casil also cautioned against large-scale development as the construction of hotels
and simtlar structures will naturally ratse the value of nearby homes -~ which has the
potential to drive families out of their homes as rental rates, property taxes, and the
overall cost of hving will increase.

Senator Thomas Ada:

Senator Thomas Ada expressed his support for southern villages having a greater voice
with respect to proposed developments in their communities. However, he questioned
if Bill No. 218-33 (COR), as introduced, intends to have southern villages express their
approval ot disapproval as individual entities or as a group of southern communites.
Senator Ada was curious as to how, for example, the cancerns of a particular southern
village could be accurately represented if the sentiments of a majority of other districts
in the region support a different direction relative to a proposed development. Senator
Ada was also concerned that the phrase “similar large-scale projects” may be too
narrow and may limit reviews by village planning councils only to hotels and the like.
The senator concluded his remarks by suggesting there may aiso be a conidlict between
the types of reviews called for in Section 1 of the bill - versus what appears to be a
broader list of reviews in Section 2.

Mayor Emest Chargualaf;

Mavor Chargualaf briefly commented in response to concerns raised by Senator
Thomas Ada relative to deasions by individual planning councils. Referring to his
experiences working with fellow mayors particularly from his neighboring villages,
Mayor Chargualaf stated that mayors believe there is strength in numbers and therefore
would wsually seek the input and support of their colleagues on matters involving
projects that will impact Guam’s southern communities, He again emphasized the
importance of engaging southern residents in the review of future development projects
as proposed in Bill No. 218-33 (COR). Mayor Chargualaf recalled a situation in the
198(Fs where investors were allowed to install a sewer system on Cocos Island. Despite
the objections he and other fishermen and residents raised, their concerns were ignored.
This resulted in contaminated beaches which threatened the livelihood of local
fishermen.

Chairpersen, Committee on Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hesler Place Hagatfa, Guan 96918 [Teb 671477-3455/6 Fao 671-472-3400] www tinamunabarnes.com
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Mayor Carol Tayama:

Mayor Tayama also shared a few thoughts concerning the working relationships shared
among village mayors especially those from Guam’s southern communities. She also
ratsed the importance of developing an overall plan for development in southern
Guam.

Senator Thomas Morrison:

Senator Morrison thanked Senator Ada for helping to identify those areas in Bill No.
21833 (COR) that may need to be revisited and perhaps rewritten for clanty and
consistenicy. He mentioned that the measure was introduced as the first step forward in
our efforts to promote a better appreach in expanding economic activities in southern
Guam. Senator Morrison informed those in attendance that one of the main objectives of
the bill is to explore what can be done now to hnally implement P.L. 19-38, which
requires the completion of a Southern Development Master Plan.

Mayor fessy Gogue:

Mayor Jessy Gogue of the Municipality of Ordot-Chalan Pago thanked Chairwoman
Mufia Barnes for the opportunity to testify on Bill No. 218-33 (COR}). Mayor Gogue
expressed his frustration that his office was not informed about a public meeting
concerning a proposed resort in the Municipality of Yona. He was made aware of the
project only after a resident of his village whose home sits within 500 feet from the
proposed structure informed his office.  Although he was told by the Department of
Land Management that existing law doesn’t require mayors of neighboring villages to
be notified about proposed projects, Mayor Gogue urged the legislature to require that
such be the case as regulatory agencies and developers alike should also consider
potential impacts to adjacent communities. As examples, he cited the stream of heavy
traffic that occurs throughout Routes 4 and 10 almost on a daily basig; flooding tssues
on the Ordot-Chalan Pago side of the Pago Bay Bridge; and, the sewer pipes along the
Pago Bay Bridge that occasionally break perhaps due to increased demands by a
growing populabon.

Mayor Gogue informed those in attendance that during the public hearing conducted
last month by developers of the proposed resort in Yona, more than 120 residents
participated in the meeting. Most of the attendees were residents from Ordot-Chalan

Chairperson, Comumidttee on Muanicipal Affairs, Tourisny, Housing and Histonc Preservation
155 Hester Plage Hagatha, Guam 96910 [Tel 671-472-3455/6 Fan: 6714723400} weww tnamunabarmes com
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Pago who opposed moving forward with the profect. Mayor Gogue concluded by
emphasizing the importance of including adjacent villages in the nottfication and
review process for proposed developments.

Mr. Bill Cundiff:

Mr. Bill Cundiff from the Municipality of Agat offered his support on the intent of Bill
No. 218-33 {COR). However, he believes that the more appropriate way torward would
be the creation of the Southern Development Master Plan which 1s required by P.L. 19
35, Mr. Cundiff suggested that there are laws already in place to guide the review of
proposed developments.

Should the bill be considered by the full legislature, Mr. Cundiff asked that village
councils conduct at least two (2) town hall meetings on proposed projects — one durmng
the day and the other during the evening hours; that the public be informed via print
and electronic media, loud speakers, and on television; and, that public discussions on
these matters be recorded as a matter of public information.

Mr. Cundiff argued that residents shoaldn’t have to defend themselves and thewr land
against future development projects. He suggested that there be a process whereby
investors can present and discuss their ideas with residents at the beginning stages of
their business venture.

Mr. Randy Sablan (Testimeony attached):

Mr. Randy Sablan from the Municipality of Agana Heights, and owner of a property in
the Municipality of Talofofo, offered extensive background information regarding
challenges affecting land use development on Guam. He shared that in communities
elsewhere, duties of municpal governments are far greater than those authorized for
Guam'’s mayors. On Guam, Boards and Commissions make critical decisions affecting
our villages. To achieve greater participation in such an important decision-making
process, Mr. Sablan offered several ideas and observations including:

»  Decentralize decision-making for major developments that occur through
existing  zone change, varance, conditional use and seashore clearance
procedures

Chatrperson, Committee on Murdcipal Affairs, Tourism, Housing and Historic Preservation
155 Henler Place Hagatia, Guam 96910 ITel 671472-3485/6 Fax: 671-472-3900) www tinamunabames.conm
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s Municipal governments should be authorized to select which development
proposals they will review and make decisions on.

T $E e :
ORIl RARs

+ There must be a southern land use plan in the next 2 years with all-important
zoning performance standards (height, density, infrastructure, landscaping, etc.)
to complement the plan.

o There must be a limit or cap on variances based on community plans and
standards.

e Public hearings that are scheduled during the workday are dangercusly
irresponsible and, intentional or not, limit public participation.

¢ Mineral extracton activities should occur on public lands where forests have
been destroyed — aveiding the exploitation of other lands.

«  With respect to Qualifying Certificates, the communiiies impacted directly by
development should be given the opportunity for input in the village that seeks
to better balance development proposals with host community needs as tax
rebate benefits are being considered.

¢ The Chamorro Land Trust Commission should comprehensively plan for their
properties in conformance to community land use plans ~ then seek proposals
for development.

Mr. Cel Babauta (Testimony attached):

Mr. Cel Babauta from the Municipality of Agat spoke in support of Bill No. 218.33
(COR} and suggested that the bill be modified to incorporate some of the
recommendations offered during the public hearing. Mr. Babauta briefly shared how a
daughter of his is able to effectively run the Solano Transit System in California.
According to Mr. Babauta, his daughter’s success can be credited to the working
relationships she shares with mayors of those communities served by her company -
partnerships that actively seek the input and support of mayors. He agreed with many
of the comments offered by previcus speakers in that Guam’s mayors should have a
greater role as decisions are made regarding their constituents.

Chairperson, Commitiee o1 Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hestor Place Hagatfia, Guam 98910 [Tel: 714723435/ Fax: 6V1-472-3400) www Hnamunabaraes.com
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In addition to providing a list of standards for mayors to consider in their review of
proposed hotels and large-scale projects, Mr. Babauta requested that the legislature
ensure that a well thought out Southern Guam Economic Development Plan - with
input from southern Guam - 1s carefully considered. He suggested that those factors
that are essential in growing an economy be looked at and be included in the plan. Mr.
Babauta is quite certain that residents of southern Guam would not agree to any hotel
construction or any kind of build-up without good water, power, sewer, drainage,
telecommunications, quality of life, and without ensuring that the Chamorro culture is
respected.

Senator Thomas Morrison:

Senator Morrison thanked those in atterdance for providing input on how best to move
forward with Bill No. 218-33 (COK). He reminded mayors and vesidents that PP.L. 19-38
rmust be prioritized so that southern villages can finally have a development plan in
place.

Senator Morrison concluded by thanking Chatrwoman Muna Barnes for conducting the
pubitc hearing on the measure.

Chairwoman Mufia Barnes:

Chairwoman Muiia Barnes extended her appreciation to those in attendance for
participating in the discussions. She committed to working closely with Senator
Morrison to ensure that improvements are made to Bill No. 218-33 (COR); and,
subsequently adjourned the public hearing at 11:02 a.m.

I, FINDINGS & RECOMMENDATIONS

In summary, the Committee finds that recently proposed large-scale developments in
the Municipalities of Agat and Yona have highlighted the importance of developing a
Southern Development Master Plan (SDMP), as required by P.L. 19-38 which was
enacted in December 1988, In comparison, a North and Central Land tse Master Mlan
was created several years ago to guide growth and development in these areas.

155 Hesler Place Hagatha, Guam 96910 (Tel 671-472-34588% Pax: 671-472-3410] www fnamunabames cum
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As provided for in P.L. 19-38, the Southern Development Master Plan will include the
following areas: infrastructure, including: electricity, water, sewage, roads, and
communication; tourismy; population enhancement; cormmercial development; industry;
zoning, anthropological and archaeological preservation; ecological protection; and
agriculture, and such incidental matters and issues necessarily related to the
aforementioned areas. ’

The Committee recommends the following amendments which have been incorporated
into Bill No. 218-33 (COR), as Substituted:

1. Section 1: For each variance application, zone change, government lease, conditional
use application, and other proposed project reviewed by the Guam Land Use
Comimnission involving land in the municipalities of Agat, Santa Rita, Umatac, Merizo,
Inarajan, Talofofo and Yona, the relevant Municipal Planning Council of Guam’s
southern villages shall conduct a minimum of two (2) separate public meetings,
pursuant to the requirements of the Open Government Law.

2. Sections 2, 3 and 4: For consistency purposes, the applicable sections of Title 21,
Guam Code Annotated (sale or lease of government real estate; variance applications;
and zone changes), are revised to reflect language proposed in Section 1 of Bill No. 218-
33 {COR), as Substituted.

3. Section 5: To facilitate forward movement on the Southern Development Master
Plan, Bill No. 218-33 (COR), as Substituted, proposes to designate a mayor from Guam'’s
southern villages to serve as the chairperson of SDMFP Task Force. The mayor shall be
selected from among the group of southern mayors authorized by P.L. 19-38 to serve as
members of the Task Force.

4. Section 6: The addition of a § 68602.1. to Article 6 (Southern Development Master
Plan) is proposed to urge Task Force members to identify potential resources that may
be available to support the completion of the Southern Development Master Plan.

Therefore, the Committee on Municipal Affairs, Tourism, Housing and Historic
Preservation hereby reports out Bill No. 218-33 (COR), A Substituted by the Author
and the Committee, with the recommendation s INE Cul LNU{

Chairperson, Committec on Municipal Affairs, Tourisin, Housing and Historic Preservation
155 Hesler Place Hagatha, Guan 56910 el o7 14723455/ Fax: 67 1472- 24001 www tinamusabarnes com
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Introduced by:

DAL Momson

Al
i

AN ACT TO ADD A NEW § 40128() TO, AND TO
AMEND 40128(f) OF, ARTICLE 1, CHAPTER 40,
DIVISION 4, TITLE 5, GUAM CODE ANNOTATED.
RELATIVE TO INCLUDING THE PARTICIPATION OF
MUNICIFAL PLANNING COUNCILS OF SOUTHERN
VILLAGES IN THE REVIEW AND APPROVAL
PROCESS FOR PROPOSED COMMERCIAL
DEVELOPMENTS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section T, A new § 40128{1) 18 hereby added 1o Arvticie 1, Chapter 40,

Division 4, Title &, Guam Code Annotated, o read:

(13 The Municipal Planning Counciis for the Municipabities of Pit,

%ivgr

Santa Kita, Aeat, Umatac, Merizo, Inarapan, Talotofo, and Yona shail review

and express its approval or disapproval on propossd hotels and snntiar large-

seale commercial develonments requiring the review and consent of ihe

Cruam  Land Use Commission: and, on all applications for Guam's

g oge v £ >y

Hadiving O ertinicale proprams and other Specig: nvesiment meeniives

authorized by law.  The Municipal Planmng Councils shai

dilipence by informing,  and  seekRing  input from,  thewr  respective

a4

communities regarding commercial development proposais




o~

Section 2. § 4012500 of Article |, Chapter 40, Division 4, Title 5, Guam

le Annotated, is heveby amended, w read:

dag

(£} Review and express s-wiew s approval or disapproval on all

varrance applications. zone changes, and goverpment leases invelving land

within their districts, pursuant to §§ 61623, 61638, and 60115 of Title 21,

Cruam Code Apnotsted. The Municinal Plansinge Councils shall exercize due

diligence by informung. and  seeking  inpuw from,  their  respective

communities resarding such  vanance apphlications, zone changes, and

government leases involving land within their districts”

Section 3. Severability. [/ soy provision of this Act or the applicatian 1o

Aly person or circumsianee 1s found to be mvahd or contrary fo law, such

wvalidity shadl not aifect other provisions or applications of this Act which can be

given etiect without the mvalid provision o application. and o ths end the

provisions of this Act are severable.
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I MINA'TRENTAI TRES NA LIHESLATURAN GUAHAN
2015 (FIRST) Regular Session

Bill No. 218-33 (COR)

As Substituted by the Author and Commiittee
on Munieipal Affairs, Tourism, Housing

and Historfe Preservation.

Introduced by:
T.A. Morrison

AN ACT TO AMEND § 40128(h) OF ARTICLE I,
CHAPTER 40, DIVISION 4, TITLE 5, GUAM CODE
ANNOTATED; TO AMEND § 60115 OF ARTICLE 1,
CHAPTER 60, TO AMEND § 61623 OF SUBARTICLE 2,
ARTICLE 6, CHAPTER 61, TO AMEND § 61638 OF
SUBARTICLE 3, ARTICLE 6, CHAPTER 61, TO AMEND
§ 68605 OF ARTICLE 6, CHAPTER 68, AND TO ADD A
NEW § 68602.1 TO ARTICLE 6, CHAPTER 68, ALL OF
DIVISION 2, TITLE 21, GUAM CODE ANNOTATED:;
RELATIVE TO PROMOTING RESPONSIBLE
DEVELOPMENT IN SOUTHERN GUAM.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. § 40128(1) of Article 1. Chapter 40, Division 4, Title 5, Guam
Code Annotated, is hereby amended, to read:

“(f) Review and express a--view its _support or_opposition on all

variance applications, zone changes, and government leases involving land
within their districts, pursuant to §§ 61623, 61638, and 60115 of Title 21,
Guam Code Annotated. The Municipal Planning Council of each municipal
district to be affected by other proposed projects reviewed by the Guam

Land Use Commission shall review the request and express its epinion




1 members, and such resolutions shall be forwarded to the Guam Land Use

2 Commission.

3 For each variance application, zone change, government lease,
4 conditional use application, and other proposed project reviewed by the
5 Guam Land Use Commission involving land in the municipalities of Agat,
6 Santa Rita, Umatac, Merizo, Inaraian, Talofofo and Yona, the relevant
7 Municipal Planning Council of Guam’s southern villages shall conduct a
8 minimum of two (2) separate public meetings, pursuant to the requirements
9 of Chapter 8, Division 1, Title 5, Guam Code Annotated.”

10

11 Section 2. § 60115 of Article 1, Chapter 60, Division 2, Title 21, Guam

12 Code Annotated, is hereby amended, to read:

13 “§ 60115, Review by Municipal Planning Councils.

14 Notwithstanding any other law, rule or regulation, all sale or leases of
I5 real property owned by the government of Guam for a term of ten (10) years
16 or longer, except the leasing of government land reserved as a cultural center
17 as mandated by Public Law Number 22-18, shall be reviewed by the
18 Municipal Planning Council of the municipal district in which are located
19 the premises to be sold or leased, and its epimien support or opposition
20 thereon expressed by resolution adopted by a majority of the members of
21 council, after a public hearing thereon, such resolution to be forwarded to |
22 Maga'lahen Gudhan and to I Liheslaturan Guahan prior to their respective
23 consideration of the proposed sale or lease.

24 For_each proposed sale or lease of real property _owned by the
25 government of Guam involving land in the municipalities of Agat, Santa
26 Rit, Umatac, Merizo, lnaraian, Talofofo and Yona, the relevant Municipal
27 Planning Council of Guam’s southern villages shal! conduct a minimum of

Y
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two {2) separate public meetings, pursuant to the requirements of Chapter 8,

Division 1. Title 5. Guam Code Annotated.”

Section 3. § 61623 of Subarticle 2, Article 6, Chapter 61, Division 2, Title
21, Guam Code Annotated, is hereby amended, to read:
“§ 61623, Review by Manicipal Planning Council.
The Municipal Planning Council of each municipal district to be
affected by a proposed variance shall review the request and express its

opinien support or opposition thereon by resolution adopted by a majority of

s members, and submit such resolution to the Commission within twenty
{20} davs from the date of its public hearing thereon for the Commission’s
constderation thereof pursuant to § 61620.

For each proposed variance involving land in the municipalities of

Agat, Santa Rita, Umatac, Merizo, Inaraian, Talofofo and Yona, the relevant

Municipal Planning Council of Guam’s southemn villages shall conduct a
B

minimum of two (2} separate public meetings, pursuant to the requirements

of Chapter 8 Division 1. Title 5. Guam Code Annotated.”

Section 4. § 61638 of Subarticle 3, Article 6, Chapter 61, Division 2, Title
21, Guam Code Annotated, is hereby amended, to read:
“§ 61638. Review by Municipal Planning Council.
The Municipal Planning Council of each municipal district to be
affected by a proposed zone change shall within forty (40} days from the
date of a public hearing held thereon by such council express its epinion

support or opposition thereon by resolution adopted by the majority of its

members. Such resolution shall be forwarded to the Governor for his

tad
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consideration thereof pursuant to § 61634 within twenty (20} days from the
date of its adoption.

For each proposed zone change involving land in the municipalities of

Agat, Santa Rita, Umatac, Merizo, Inarajan, Talofofo and Yona, the relevant

Municipal Planning Council of Guam’s southern villages shall conduct a

minimum of two (2) separate public meetings, pursuant to the requirements

of Chapter 8, Division |, Title 5, Guam Code Annotated.”

Section 5. § 68605 of Article 6, Chapter 68, Division 2, Title 21, Guam

Code Annotated, is hereby amended, to read:

*§ 68603, Task Force Membership.

All Mavors from the Villages specified in § 68601 of this Article shafl

serve as members of the Task Force and shaf! select, from among the group.

the Mavor who The-Duwe istios-and-Plans shall

s

serve as the Chairperson of the Task Force. In addition, the Task Force will

inciude the Director the Bureau of Statistics and Plans (‘BSP), the Director

of the Department of Land Management (‘DLM"), the Administrator of the
Guam Environmental Protection Agency (‘GEPA’), the Administrator of the
Guam Economic Development and Commerce Authority, the General

Manager of Guam Visitors Bureau (‘GVB™), alb-Mavers frem-—the-Villages

a representative of the Chamber of
Commerce and a member of the public at-large to be chosen by 1
Maga’lahen Guahan.

The Chamber of Commerce may, however, decline to participate in
this Task Force. Each Director or Adminsstrator may appoint a permanent

representative from that person’s office to attend meetings in that person’s
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stead; provided, however, that the Director or Administrator shall bear

ultimate responsibility for the actions of such representative.”

Section 6. A new § 68602.1 is hereby added 10 Article 6, Chapter 68,
Division 2, Title 21, Guam Code Annotated, to read:

“§ 68602.1. Cost-Sharing and Use of Federal Grants Authorized.

Nothing in this Article shall prohibit the Task Force from sharing the
costs assoctated with the development of a Southern Development Master
Plan with entities of the government of Guam, the U.S. Military, or the U.S.
federal government.

The Task Force shall also consider pursuing federal grants that may
be available to support the completion of the Southern Development Master

Plan, and which are consistent with the provisions of this Article.”

Section 7.  Severahility. /f any provision of this Act or the application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall not affect other provisions or applications of this Act which can be
given effect without the invalid provision or application, and to this end the

provisions of this Act are severable,

i
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GOOD MORNING HONORABLE SENATORS. FOR THE RECORD
MY NAME {S DORIS FLORES LUJAN, MAYOR OF INARAJAN. Si
YU'OS MA'ASE FOR Gi \f"fNG ME THE OPPORTUN! TY TO TESTIFY
N SUPPORT OF BILL 218-33 ALONG WiTH MY MUNICIPAL
PLANNING COUNCIL.

Southern Guam is peaceful and caim filled with nature’s
s%m-ﬁ“{iy Buliding hotels and other largae-scale projects

without the knowledge of our %”ﬁi‘&%%ﬁﬁaiﬁ
catastrophe. Senator Morrison "Thank you” for
introducing ﬂ“ig il

e

The Mayor and his or her Municipal Planning
Councii must pass proposals based on the voice of
village residents on projects proposed tc the Guam
Land Use Commission.

To properly review such projacts, th =

B0V vernment reguiations, policies and plans that
avors and their i‘z:? 2 members will nead to |
and/or be aware

and timitations of |
within the municipalities.

{is there g master plan for improvements for facilities
and/or infrastructure?
2. GPA's current condition and capabilities for such



(Is there a master plan for improvaments and/or
additional power upgrades within the municipalities)?

Flood Hazard &
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February 4, 2016

Good-morning Senators,

{ certainly appreciate the opportunity to voice my sentiments regarding Bili 218 introduced by our
southern Guam senator - Senator Tommy Morrison.

It was at Southern Hiinois University while pursuing a graduate degree program in Workforce Education
and Development that my ciass and me were engaged in a very interesting discussion relative to
growing an economy. While there may be many factors that affect economic growth, we narrowed our
discussion to five key elements: infrastructure, buiidings, telecommunications, quality of life, and
workforce.

Let me share a brief overview of gach:

- infrastructure: Water, power, sewer, roads, drainage system must be effectively addressed to
meet the needs of planned developments. Such developments can be for hotels, residential
areas/subdivisions, businesses, ete,

- Buildings: Buildings/facilities need to be aesthetically compatible with the locaf surroundings,
maintainable, energy efficient, equipped with state-of-the art telecommunications, other
infrastructure needs, and the like. In this day and age — green buildings must be mandatory.

- Telecommunications ~ In order for the business owners/decision makers to make wael!
informed/effective decisions and for businesses to survive in a global economy, they need
relevant/current information and one of the best place to find such information is through the
internet. Their ability 1o communicate with customers and ather individuals is dependent on a
good telecommunications system.

- Quality of Life - To attract tourists, other visitors, and businesses, quality of {ife issues must also
be addressed. Basic fundamental questions must be deliberated. A few questions with respect
to Quality of Life are as foltows:

o s it a safe place to open up a business, for families, customers, and employees?
©  How are the schools, hospitals, shopping centers, eating places, parks, sports
activities/fields/bicycle routes, transit systems, etc.?

-~ Workforce — Are there well trained/educated individuals that | can hire from? Or do | have to
bring employees that | can trust from other areas of the island or from off-isiand?

Therefore, with respect to economic growth in southern Guarn, | respectfuliy ask the legisiature to ensure
that a well thought out Scuthern Guam Economic Development Plan with input from southern Guam

residents are carefully considered.

Suggest that those factors that are essential in growing an economy be looked at and included inthe Plan.
f am quite sure that southerners will not agree to any hotel censtruction or any kind of build-up without
good water, power, sewer, drainage, telecommunications, quality of life, and that the Chamorro culture
is greatly respected.



Regarding the proposed hotel construction at Agat, ! recommend the following be addressed prior to any
approval or disapproval:

Wil the water, power, sewer, drainage, roads be fixed?

Will students from Southern High 3chool, GCC, and UOG be allowed to perform
internship/cooperative education at the hote!l when completed?

Will the developers offer scholarships for students from the south who are pursuing higher
egducation?

Will the hotel purchase produce from the southern Guam farmers?

Wil the Chamorro culture be integrated with the hotef construction and operations?

Wili the Quality of Life elements be improved - parks, sidewalks and bike routes be included?
Wili the hotel owners be willing to sponsor a sports program for the residents?

Wil the hotel owners help in constructing a Southern Sports Complex?

WHI the residents be given equal opportunity for employment?

Will the senior aged population be invited to the hotel for sociai events?

Southern Guam needs good {Juality of Life accommodations - dining, cafes, sports facilities, etc.; however,
economic growth needs to be accomplished efficiently. Many southern residents are tired of going up-
town for practically all of what they need to do.

Senators, P've touched on some of my thoughts relative to economic growth in southern Guam. | kindly
request that the legisiature respect the wishes of southern residents in the lawmaking process of
economic growth.

| greatly appreciate the time you've allowed me to testify on BHI 218,

Respectfuily,

Ce%uta, MS WED

Tao Tao Hagat
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Tommy Morrison <tommy@senatormorrison.com>

St

Re Test&mcny on Biii 218 33 (CQR} for Feb 4 Fmai Ematl

#..&e Car&ar <gantec leed 1@yahoo come Man. Feb 1, .caw ea* ’32 2?’ ?wf
Repiy-To: Lee Caner <canierlee3 1 Qyvahoo.come
To: "tormmy (senatormortison.com” <tommy@senatormonrison.coms

Dear Senator Morrisor: Thank you for this opportunity to have this written testimony
included in the recard of the hearing February 4, 2015, on Bill 218 33 ({COR). You are to
be commended fur your interest in having more input from the public regarding hotels
and cther large-scale proposals in southern Guam,

Aiready in Tumon we have a highly developed place t0 serve persons packed info a
fimited area 10 such an extent that we may be on the brink of cvertaxing our systems if
we are g&iag to start the same thing with southem Guam, én.my opinion at its worst it
would result In long-term suicide for the quality of the ongoing preferred lifestyls of
southern Guam residents, We should be very certain that current: residents have had
many opportunities to become weil informed about i before they decide whether it is
what they want. | emphasize my opinion that the degision should be theirs, coming from
the inside rather than imposed from the outside. Using stark: iangasge again becauss it
seems necessary, to do otherwise would be to murder a precious iifestyle. Death without
permission.

To focus on the bill, considening the strong probability of varicus unwelcoms
consequences in terms of community impacts from large-scale projects, itis an
especially important responsibility to get the direct involvernent of as many residents as
passible. 1 do appfemaﬁe the role of Guam's Municipality Planning Councils (MPCs)

in trying in vain 10 represent their village populations. | am sure each MPCis useful to the
miayor who appointed its members. However, we should keep in mind that in terms of
direct representation the MPC is a step removed from the people. The MPC's
representativengss is not direct. The MPC cannot achieve . The work of MPC members
is limited from the momend of creation by mayoral appointment rather than by direct
etection.

What we should be ._§mk:§;1g; for is a process o get as close as we can to direct
responsibifity for the people fo decide big impact cases. By adding public mestings there
will be greater opportunities for concerned individuals - and perhaps highly

quatified individuals motivated only to contribute to the public interest

o provide unbiased communications to the public for open decision raking, This may be
much hetler than ra%ymg orlaymen in the positions of mayor and MPC membership. Let
relevant expertise walk in the door voluntarily to participate in public meetings rather than
relying only on those sitting there on a payrofl with or without expertise. For the creation
of a process to facilitate the direct involvement of residents and conseientious citizen-
contributors, others will know how to set up such a process better than me but it should
be done. | think 1t would be essertial to mandate public anncuncements well in advance



of public meetings. Lel's minimize the chances that people will sk {o participate only
to be toid it is over, Thank you. Lee D. Carter.



From: Felixberte R. Dungea Jr. <gusmplannerfivahos com>

Date: Wed, Feb 3, 2016 at 11:20 AM

Subject: Re: REMINDER: Public Hearnng for Bill No. 218-33 (COR) - February 4,
2018 9:00am

To: Senator Tommy Morrison <iomimyisenaionmoniscn com>

Hafa Adai Tommy,

I was looking forward to attending the scheduled public hearing. Unfortunately I'm
abit under the weather with the flu, however | have reviewed Bill No. 218-33 (COR)
and offer these suggestions and input....

TESTIMONY:

Bill No. 218-33 (COR) is a good start in getting the respective residents of southern
villages including their municipal planning counciis invoived in dictating and voicing
their concerns reiative to future developments particularly when any proposed
development exceeds the requirements of the Zoning Laws of Guam ({i.e. uses,
highest, density, parking requirements, etc.)

On the bigger picture this may lead to these villages in "carving” cut what type of
land use plan is desired in their respective villages. Public input from the residenis is
important in this process in determining the desired character of southern Guam, the
acceptable density, proposed height of structures, acceptable parking requirements,
potential increase in traffic, environmental issues, etc.

Every village has an already established character based on its' rich history and any
additional development should compliment that character in the design. it should be
noted that of paramount concern is the potential impact to the existing infrastructure
{water, power, sewer, efc.) as well as the protection of existing historical sites.

Si Yu'os Ma'ase,

Signed:

Felix R. Dungca

Former Chief Planner, Planning Division, Department of Land Management and
farmer Director, DLM



February 11, 2016

Dear Senator Morrison and Committee Members,

Thank you for the opportunity to sabmit written testimouy on 31l 218-33{COR). 1 have
spent a signidicant porion of my professional career reviewing and developing official
position statements as the Guam Environmental Protection Agency representative to the
Application Review Committee (ARC), which advises and makes recommendations fo
the Guam Land Use Commission (GLUC) and Guam Seashore Protection Commission
(GSPC). | was aiso 2 subcontractor to ICF International on the Northers and Central
Guam Land Use Plan,

Tsnoan Apana Heights resident homeowner and Talofofo landowner. I have spent all 24
vears of my career in environmental management working for the Government of Guam,
for myself as a consultant and for the Department of the Navy,

Before I share my ideas of how Bill 218-33 should be written I'd like to make a handful
of related observations and opinions.

s | believe ifs time to deeentralize decision-making for major develop that
occurs through the GLUC/GSPC zone change, variance, conditional use and
seashore clearance procedures. From what 1 have seen around the country our
GLUC/GSPC review and approval process seems odd in that central government
comimigsions have all the anthority and power to determine how or if major
development will fit into our villages. In our current system mayors ani their
councils simply express opinions and offer recommendations via resolution or
oceasionally in-person. The system should be stractured whereby teclhinical
expettise is avalable to communities from. central govermnment for municipal
govermment review and decisions. Many off-island cormumunities rely on
community-based  decision-making and generally shun central  government
influence at the county, village, town and city levels,

s Munfcipal governinent may not want or have the resources o adequately address
all iand use proposals. The responsibility should be shared af least in the early
years of decentralization and commumity  empowerment. Municipal
government should be aathorized to scleet which development proposals
they will review and make decisions on. Please give them fthat authority.

*  Central government commissions really don’t have a vision or set of guidelines
from which to accurately assess and analvee major development proposals i
southern Guam because we have not given them o land use plan o follow. They
consult the zonmng law, the developer’s proposal and agency recommendations.
Village testimony is largely perfunctory and the confrontational nature of those
meetings is little more than a reactive expression of community concerns. There
must be a sonthern land use plan in the next 2 years with all-important



zoning performance standards (height, density, infrastructure, landscaping,
ete.} to compliment the plan. Please hold our government agencies accountable
and task them o get the plan completed and entered into force with a sense of
purpose and urgency.

1 think Public Law 19-38 championed by former Senator Rivera was very well
intentioned but prescribes planning through an outdated process that leaves very
fittle to inspirc success in the form of 2 timely product. That law is far too
bureaucratic and that’s probably why it was never implemented. By comparison,
the process used for the Northern and Central Plan was inclusive, community-
based and efficient overseen by a very small group of dedicated govemment
managers. We should replicate that model. Government agencies can decide to
be actively involved each step of the way but should review and comment
{guide)} what is developed by consultants. The government should not lead the
have competent/qualified land use planners in the Government of Guam. That’s
not intended to be a criticism just 2 pursonal observation about the lack of -
house expertise to lead contemporary land use pianaing. 1f ali that was proposed
was fto make some amendments to the zormng law (update it} then yes
government employees could do that fairly well with legal assistance and public
participation,

1 believe the current variance process under the zoning law is problematic and
threatens community character and culture because the GLUC is not fimited in
what is can approve. For example, if the law requires buildings to he ne higher
than about 30 feet or three stories then what is the basis for 500% (15 stories in
Pago Bay) or greater variances? When developers continucusly request such
high variances (hased on precedence like Tumon development) it signals that the
zoning standards are out of date and ill-fitted ic the charvacter of the district or
commmunity.  Conversely, there are commundties Hke those in sonthern Guam
where three stories 18 probsbly close to the vision and desire of those
communities for the foreseeable fiture. There must be a limif or eap on
variances based on community plans nnd standards. Even without a plan and
standards 8 cap makes a Iot of sense i cotomunities where high-nse
developrient does not exist,. We only need to look at the Ladera Tower project in
Mangilae to understand how the process can significantly deviate from
cornmunity character. There are limity to what communities will accept and the
GLUC should not have a “sky is the limit” level of authority.

I believe we are at the beginning of a significant development “boom”. Not like
the 1985-1995 period but significant never the less. I we dop’t implement
lessons from that earlier pericd (that land use planning s cruciall then we will
suffer for it. I think that the process of hundreds of residents attending a
village public hearing and then ancther at GLUC in the middle of the
workday in Tamuning is dungerously irresponsible and intentional or not
Himits public participation. These meeting usually involve people shouting at
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each other and confronting government and developers to little positive or
constructive effect. Let’s put an end to this method, it's an embarrassment and
does not reflect well.

I don’t understand why our leaders both efected and professional appointees feel

compelled to use any more of the people’s land for mineral exiraction or
“quarries”. We the people have provided for a government quarry in Dededo and
a private for profitnon-profit quarry at the Guam Raceway facility in Yigo and
there may have been others. Why do we need to exploit another 400 acres at
Lajuna? Let private enterprise develop commercial extractive industries on
private land. T don’t think quarry development is a “make or break™ revenue
source for the Chamorro Land Trust under theft newly minted commmervial {ease
regulations. Once developed into a tervaced scarified Hmestone landscape it will
not revert back to primary limestone forests, at least not in our life times or kely
even the life times of our children, If we really feel that public land use for
mineral extraction is pecessary if shonid occur on lands already lmypacted
where primary forests have been destroyed. 1 strongly believe that public
tands must be planned for and that multiple uses he considered for long-term
henefits.

1 believe that GEDA needs to pet better connected to the aspirations and needs of
our communities when evaluating how developers who get qualifyving certificates
can contribute to host communities. GEDA should spend more time In the
cormnmunity when reviewing and analyzing qualifying certificate applications.
My perception is that these tax benefit packages are developed in the ITC
Building, approved at Adelup and do not necessanly reflect publie perspectives
of a fair and appropriate set of trade-offs.  Apain, central povernment appomntees
scer o have too much anthority and power to influence the Governor’s decision,
The communities impacted directly by development should be given the
opportunity for input in the village that seeks to better balance developmont
proposals with host community needs when we are roffing out the tax rebate
benefits.

1 decided not to inelode the Chamorre Land Trust Commission {CLTC)
cotimercial lease process below simply because 1 don’c think the CLTC shouid
get into approving land uses. That's a job hopefully in the not too distant foture
for communifics as mentioned ahove with assistance from the GLUC. The
CLTC should only approve commereial leases contingent upon community and
GLUC approval under provisions of the zoning law where proposed uses are not
authorized in existing zones. With regard to a proposed quarry at Lajuna in
Yigo, that property is not zoved for commercial or industrial uses. 1€ appeats
that the CLTC has put the proposal praeess ahead of the lund nse
authorizatien process. The CLTC shonld comprebensively plaw for their
properties in conformance to commmnity land use plans then seek proposals
for development. The CLTC should not be operating in isolation from the
surrounding community.



The following langusge should probably be divided into several more sections. 1 simply
drafted this to flow in 2 particular way, [ also think that a review of the zoning law and
GLUC mandates is appropriate to aveid creating conflicting procedures; however, | do
think that municipat government provisions of Title 5 Chapter 63 is the appropriate place
tn empower municipal government. Some minor adjfustments to the zomng land and
Department of Land Management/GLUC chapters and section of Title 21 should work
well, )

Suggested langaage for Bill 218-33(COR)

“{1) The municipal planning councils (MCP) of the municipalities of Pifi, Santa Rita,
Agat, Umatae, Merizo, Inaeajan, Talofofo, Yona and Ordot-Chalan Pago shall review and
cast their vote of approval, approval with conditions or disapproval on proposed zone
changes, variances, condifional vses, and seashore clearances, for commercial uses
mciuding but not Hmited to hotels, resorts, multi-family dwellings, ndostrial, miveral
extraction and quany development, retaill, wholesale, and marine transportation facilities
within their districts that southern MPCs determine warrants thefr review and vote which
also requires the review, consent and action by the Guam Land Use Commission
{GLUC), Guam Seashore Profection Commission {GSPC), and Guam Natural Resources
Board: and on all applications related to such development for Guam’s Qualifying
Certificate programs and other investiment incentives authorized by law that require the
action or recommendation of the Guam Economic Development Autherity Board of
Directors (GEDA), Council votes that gamer approval, approval with conditions or
disapproval shall be added o and count individusily toward the number of votes
determining a majority for actions by the commissions and board named herein. Council
minority votes shall not count for purposes of approving, approving with conditions or
disapproval action of any commission,

Councils shall exercise due diligence by informung and seeking input from their
respective comununities regarding development proposals and may hold joint public
meetings in the their districts with the conumissions and board named herein or may hold
multiple meetings for the same purpose as they detenmine neocessary to exercise due
diligence. Once a Coumcil has received a development application package certified
compiste by the commissions or board identified herein the Council shall complete public
meetings, the collection of public input and gonduct the Council’s vote within 120 days.
The commissions and board named herein shall not vote or decide on a course of action
until afier the Council has cenducted public meetings, gathered public input and
transmutted {ts voting results on the proposed development. Any develepment which
receives the Council’s review and vote shall include a report submitted fo the
commissions or board summarizing qualitatively and quantitatively public concemns,
desires, public meeting dates, the estimated number of attendecs and public speakers.
Such report that is submitted with the Couneil’s voting record and transmitted within 120
days of receiving a certified complete development application package.”



Add a new sabsection (k) to read as follows (or semething very similar) to ensure
accountability and incenfivize compreheusive land use planning for the south,

“{k3 §40128()) shalt sunset zmmed%ate{y upon epactment into force of a Southern Guam
Land Use Plan and Zoning Standards for the municipalities identified in §40128()) which
must include 3 procedure for Council review and approval, public review, input and
meetings on certain development proposals in the districts. If a southern land use plan
and zoning standards are not enacted within two years of the effective date of this section
and the preceding §40128(j) then an immediate moratorium shall be in effect on all zone
changes to Hotel Resort (H), Planned Unit Development (PUD), Commercial {C),
Industrial, Multi-Family (R-2) and conditicnal uses for major commercial development
a3 defined in §40102() and the maximun level of variance that may be approved by the
GLUC in any zone shall not excesd 10% of that allowed by law on the effective date of
this section, including but not imited to hotels. resoits, multi-family dwellings, seashore
clearances requiring the review, consent and action of the GLUC and GSPC."

Add a new §40102(g) to define “Major Cemmereiai Development™.

“§40102(g) Major commercial development includes development having 4 scope,
intensity andfor durational affects that will potentially result in adverse environment
impacts to the natural environment, increases in requirements for potsble water,
wastewater, stormwater, traffic, education services, solid waste, and other public services
and infrastructure. The various Councils may make final determinations as to what
constifutes “major” on a case by case basis and as general guidance major commerciat
development as apphied to requests for conditional uses in all zones includes but is qot
Iimited to

- golf courses
- solid and other waste management facilites (landfills, transfer stations,
c:»:}m;}ﬁsmsz, sludge, recveiing, and hazardous waste facilities and ‘;gm;iﬁs:’ ugesy
- “big box" retail and wholesale establishments
< retaill malls
- quarries and extractive mineral industries
- woastal and shoreline dredging and land recigmation
- sewage treatment plants
- new highway development
- reservoir, dam and similar water impoundments and storage facilities
- seaport, marinas and atrports
- ground transportation stagmg, storage and motor pool facilitiey
- juils, detention and correctional facilities
- hospitals
food processing facilities
shaughter houses, meat processing and other concentrated animal facibities



Despite a very real lack of comprehensive land use planning and commumity participation
on zoning decisions over the past 30 years our island 15 still a great place to Hve. I'm
coneerned that our political leadership and tourism industry quest for 2 milliou visitors
annually together with the initiative to obtain a China Visa waiver without a land use plan
will lead o serious problems. [t seems our community smcluding local activist groups are
targely disinierested and disconnected from tounism industry proposais that could
arguably cause significant adverse change. Why are there no proposals to conduct
epvironmental, sociveuitural or sociceconcmic studies to suppost a near doubling of our
vigitor industry?

I’'m available to further discuss my written testimony and share ideas and proposals that
will improve or maintain the livability and quality of life in our communities.

Soenseramente,

P

Randy Sablan

P.0O. Box 3593
Hagatna, Guam 96932
293.1295

o
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Bureau of Budget & Managernent Research
Fiscal Note of Bill No. 218.33(COR)

UTHERN YILLAGES IN THE REVIEW AND APPROVAL FROUESS FOR FROPOSED COMMERCIAL DEVELOPMENTS.
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1. Do the bill contais “revenoe peneraiing”™ providons? £ 7 Yes X/ No
It Yes, ser attachoment
2. 1s svoaunt appropristed adequaie to fond the intent of the appropristion? XS MiA i ¥es i1 Mo
I no, wht Is the sdditional wnount required? § iXi NIA
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COMMENTS TO BILL No. 218-33{COR})

The Bill proposes to add and amend Article 1, Chapter 40, Division 4, Title 5 of the Guam Code
Anngtated to include the participation of Municipal Planning Councils {MPC) of particutar southern
villages in the review and approval process for praposed commercial developments, specifically the
villages of Piti, Santa Rita, Agat, Umatac, Merizo, inarajan, Talofofo, and Yona. The Bill's intent is 1o
aliow the MPC's of these villages to review and express its approval or disapproval on proposed hotels
and similar large-scale commercial developments reguiring the review and consent of the Guam Land
Use Commission; and, on al! applications for Guam’s Qualifying Certificate programs and other special
investment incentives authorized by law.

In 50 far as these additional duties require that the MPCs meet more frequently, the fiscal impact would
be the additional cost for stipends for MPC members as outlined in § 40130 {b}. Such costs would have
to be covered by MCOG appropriations.
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December 10, 2015

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

et
§

From: Senator Rory J. Respicio.
Chairperson, Commities on Rules

Subject: Referral of Bill Ne. 218-33(COR}

As the Chairperson of the Committee on Rules, 1 am forwarding my
referral of Bill No. 218-33(CORL

Please ensure that the subject bill is referred, in my name, fo the respective
committee, as shown on the attachment, 1 also request that the same be
forwarded to all members of | Mina trerrtai Tres Na Lieslaturan Guihan.
Should you have any questions, please feel free to contact our office at
4727679,

51 Yu'vs Ma'ise!

Abtachment
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Subject:

From:

To:

Cc:

Date:

Prird

Corrected: First Notice of Public Hearing - Thursday, February 4, 2016
Alan Cepeda (alan@@tinamunabames.com)

meagadmin@teleguarn.net; mayor.medonald671@gmail.com; mayorcrivera tatutha@gmail. com;
agatmayarsofice@hotmail, com; nudyiriate@gmail.com; hagatnamayor@hotmail.com:
ocp.mayor@gmail. com; mayordonsfioresiujan@gmail.com; mayoremeste@yahoo.com;
umatacmo@gmall.com; asanmainamayoarsoffice@yanoco.com; mtm_mayors_office@yahoo.com;
melissa.savares@gmall.com; bmomayor@gmail.com; pitimayor@yahoo.com;
daleealvarez@gmail.com; nblas_mangiaomayor@yahoo.com; guammayor@@gmail.com;
talofofomayor@gmail.com; yigomayorsofice@gmail. com; kenjoeada@y ahoo.com:

nathan. denight@uvisitguam.org; joseph.camercnfidca.guam. goy, cguzman@galaidegroup. com;
tommy @sanatomaomison.com; speaker@judiwonpat.com;

sgtanmms @guamlegisiature.org; mis@guamiegisiature.ory; clerks@guamlegisiature.ory;
phnotice@guamiegisiature.org; senator@tinamunabames.com; millie@tinamunabarnes.com;
jean@tinamunabames_com; bemice@tinarmunabarnes.com; natalie@tinamunabames, com;
alan@tinamunabames.com;

Thursday, January 28, 2016 2:21 PM

FIRST PUBLIC NOTICE

FOR IMMEDIATE RELEASE
Thursday, January 28, 2016

Hafa Adail The Committee on Municipal Affairs, Tourism, Housing and Guam Preservation Trust
will be conducting a public hearing on Thursday February 4, 2016 in the Public Hearing Room.

This hearing is scheduled to receive public testimony on the following

Pursuant to 5 GCA, Chapter 8, Subsection 8107, public hearing notices should be sent on
Thursday, January 28, 2016, which is five (5) working days prior and a second public notice on

9:00 a.m. Bill No. 247-33 {COR) — “An act to approprate the sum of Eight
Hundred Twenty Thousand Dollars ($820,000) From Fiscal Year 2015 Hote!
Occupancy Tax unreserved fund balance to the Guam Museum Fund for museum

operation cash flow.” - T.R. Mufia Bames, J.T. Won Pat £Ed.D.

Bill No. 218-33 {COR) — “An act to add a new § 40128(j) to, and to amend 40128
(fy of, Article 1, Chapter 40, Division 4, Title 5, Guam Code Annotated, relative to
including the participation of municipal planning councils of southern villages in the
review and approval process for proposed commercial developments.” - Tomimy

Morrison

Tuesday, February 2, 2016, which is forty-eight {(48) hours prior.
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Written testimonies may he submitted on the day of, prior o, or up to ten days after the public hearing fo the Office of Senator Tina Rose
Mufia Barnies, 155 Hesler Placa, Hagatha Guam 86910, via facsimils to 472-3400 or via email to senator@tinamunabarnes.com, We comply
with THe ¥ of the Arerigans with Disabiiles Aot (ADA). Should you require assistance or sccommodafions please contact Jeanenne
Lordero, Bernice FRivera or Alan Cepeda from owr office at 472-34535% or vie emal at  peninsounabarmes gom,
Rernica@inanunzbarnes som, or ganitinasunsbames, com, Hook forw ard to vour stiendance and participation.

SiYuos Ma'ase'!

ce: Sergeant-At-Amms/Protocol/AV Clerk of the Legisiature
MIS All Media

Alan Cepeda

Legisiative Assistant

(671) 472-3455/6

alan@tinamunabames.com

From: Alan Cepeda <alan@tinamunabames.com>

To: MAYORS' COUNCI. OF GUAM <mcogadmin@teleguam.net>; Mayor Paul M. McDonald
<mayor.mcdonald67 1@gmail.com>; Mayor Louise C. Rivera <mayoricrivera tattha@gmail.com>;
Mayor Carol 5. Tayama <agatmayorsoffice@hotmail.com>; Rudy arte <rudyinarte @gmail.com>;
Mayor John A. Cruz <hagatnamaycr@hotmail.com>; Jessy Gogue <ocp.mayor@gmail.com:>;
Mayor Doris F. Lujan <mayordorisfloresiujan@gmail.com>, Mayor Emest T. Chargualaf
<mayoremesic@yahoo.com>; Umatac Mayor <umatacmo@gmail.com>; Asan-Maina Mayor's
Office <asanmainamayorsoffice @yahoo.com>; MTM Mayor Andy Villagomez
<mtm_mayors_office@yahoo.com>; Mayor Melissa B. Savares <melissa.savares@gmail.com>;
Mayor June V. Blas <bmomayor@gmail.com>; "Mayor Vicente "Ben” D. Gumataotao”
<pitimayor@yahoo.com>; Mayor Dale E. Alvarez <daleealvarez@gmail.com>; "Mayor Nonito
"Nito" C. Blas" <nblas_mangilaomayor@yahoo.com>; DMC Chairman/Sinajana Mayor Robert
Hoffman <guammayor@gmail.com>; Mayor Vicente S. Taitague <taiofofomayor@gmail.com>;
Mayor Rudy M. Matanane <yigomayorsoffice@gmail.com>; Mayor Ken Joe M. Ada
<kenjoeada@yahoo.com>; Jon Nathan Denight <nathan.denight@visitguam.org>; Joseph
Cameron <joseph.cameron@dca.guam.gov>, DMC Vice Chair/Clifford Guzman
<cguzmangdgalaidegroup.com>; Tommy Momison <tommy@senatormorrison.com>; Speaker
Won Pat <speaker@judiwonpat.com>; Phnotice <phnotice@guamlegisiature.org>

Cc: Tina Muna Bames <senator@tinamunabarnes.com>; Milie Acfalie
<millie@tinamunabames.com>; Jeanenne Cordero <jean@tinamunabames.com>; Bemice Rivera
<hemice@tinamunabames.com>; Natalie Quinata <natalie@tinamunabames.com>; Alan Cepeda
<glan@tinamunabames.com>

Sent: Wednesday, January 27, 2016 6:55 PM

Subject: First Notice of Public Hearing - Thursday, February 4, 2016

FIRST PUBLIC NOTICE

FOR IMMEDIATE RELEASE
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Subject: Second Notice of Public Hearing - Thursday, February 4, 2MB
From: Alan Cepeda (alan@tinamunabames.com)

mcogadmin@@teleguam. net; mayor.medonalds? 1 @gmall. com; mayoncrivera. tatuha@gmail.com;
agatmayorsofice@hotmail, com; rudyinarte@gmail.com; hagatnamayor@hotmaii.com;
ocp.mayor@gmail.com; mayordonsfioreshujan@gmail.com; mayoremestc@yahoo.com;
ummatacmo@gmail.com; asanmainamayorsofice@yahoo.com; mim_rmayors_office@yahoo.com:
To: melissa.savaras@gmail.corn; bmomayor@gmail.com; pitimayor@yahoo.com;
daleealvarez @gmail.com; nblas_mangilaomayor@yahoo.com; guammayor@gmail.com;
talofofornayor@gmait.com; yigomayorsoffice@gmai.com; kenjoeada@yahoo.com;
nathan.denight@uwsitquam.org; joseph.cameron@dca.guam.gov, cguzman@gataidegroup. com;
tommyidsenatormomson.com,; speaker@judiwonpat.com;

sgtarms@guamlegistature. org: mis@guamiegislature org; clerks @guamlegisiature.org;
Ce: phnotice@guamisgisiature.org, senator@tinamunabames.com; millie@tinamunabames.com;
jean@tinamunabames.com; bemice@tinamunabames.com; natalie@tinamunabames.com;

Date: Tuesday, Febnyary 2, 2018 8:45 AM

SECOND PUBLIC NOTICE

FOR IMMEDIATE RELEASE
Tuesday, February 2, 2016

Hafa Adail The Committee on Municipal Affairs, Tourism, Housing and Guam Preservation Trust
will be conducting 2 public hearing on Thursday, February 4, 2016, in the Public Hearing Room.
This hearing is scheduled to receive public testimony on the following:

3:00 a.m. Bill No. 247-32 (COR) — "An act to appropriate the sum of Eight
Hundred Twenty Thousand Doflars ($820,000) From Fiscal Year 2015 Hotel
Occupancy Tax unweserved fund balance to the Guam Museum Fund for museum
operation cash flow.” - T.R. Mufia Barnes, J.T. Won Pat, Ed.D.

Bill No. 218-33{COR} — “An act to add a new § 40128()) to, and to amend 40128 (f)
of, Article 1, Chapter 40, Division 4, Title 5, Guam Code Annotated, relative to
including the paricipation of municipal planning councils of southem villages in the
review and approval process for proposed commercial developments.” — Tormimy
Morrison

Pursuant to 5 GCA, Chapter 8, Subsection 8107, public hearing notices should be sent on
Thursday, January 28, 2016, which is five (5) working days prior and a second public notice on
Tuesday, February 2, 2016, which is forty-eight (48) hours prior.

Written testimonies nmy be submitted on fhe day of, prior to, or up to ten days afier the public hearing to the Office of Senator Tina Rose
fUFa Barnes, 155 Hesler Place, Hagalfia Guarn 95910, via facsintie to 472-3400 or vis emaid to senator@tinanunabarmes com, Wa comply
with Tite § of the Americans with Disabiities Act (ADA)Y, Should you require assistance or accommodations please contact Jeanenne
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Cordern, Berpice Rivers o Alan Cepeds from our office at 472-3485/6 or via email gt jesv@inesmunshormes oom,
Barpoe@imemunabamss.com, or aleni@itinarmunabarnes com. Hiook torw ard {9 your atendance and participation,

SiYu'os Ma'ase’d

GC Sergeant-At-Arms/Protocol/AV Clerk of the Legisiature
MIS All Media

Alan Cepeda

Legisiative Assistant

(671 472-3455/6
slan@linamurabarmeas.com

Attachments

+ Second Notice pdf(332.38KB)

Agendapdf (324.25KB)

Bill No. 218-33 (COR} tara HISTORY (1).pdf (549 47KB)
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I Mina"Trentai Tres Na Liheslaturan Guahan

Committee on Municipal Affairs, Tourism, Housing and
Historic Preservation
Confirmation/Public Hearing
Thursday, February 4, 2016

AGENDA

9:00 a.m. Bill No. 247-33 (COR} « “An act to appropriate the sum of Eight Hundred
Twenty Thousand Dollars ($320,000) From Fiscal Year 2015 Hotel
Occupancy Tax unreserved fund balance to the Guam Museum Fund for
museum operafion cash flow.” - T.R. Musiz Barnes, |.T. Won Pat, Ed.D.

Bill No. 218-33 (COR) - “An act to add a new § 40128(j) to, and to amend
40128 () of, Article 1, Chapter 40, Division 4, Title 5, Guam Code Annotated,
relative to including the participation of municipal planning vouncils of
southern villages in the review and approval process for proposed
commercial developments.” — Tammy Morrison

Chairperson, Committes on Municipal Affairs, Tourism, Housing and Historic Preservation
155 Hesder Place Hagatfia, Guam 96910 (Tel: 671-472-3455/6 Fax €71-472-3400] www.tinamunabarnes.com



